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Fage 2 Page 4
1 APPEARANCES 1 IT 1S HEREBY STIPULATED AND AGREED that |-
2 ON BEHALF OF THE PLAINTIFF: 2 the reading and signing of this deposition are not :
3 RONALD V. MILLER, JR., ESQUIRE | 3 waived
4 Miller and Zois 4 A
5 7310 Riichic Highway -- Suite 1001 5 duly been sworn to tell the trith, the whaole truth,
6 Glen Burnie, Maryland 21061 6 and nothing but the truth, testifies as follows:
7 410-553-6000 7 EXAMINATION
8 $§ BY MR MILLER:
9 9 Q. Guud muming,“
10 ON BEHALF OF THE DEFENDANTS: 10 A. Hi
11 GERARD F. MILES, ESQUIRE 11 Q. Actually, it's good afternoon at this
12 Huesman, Jones and Miles, LLC 12 point, I believe.
13 Executive Plaza 111, Suite 300 13 A. Yeah.
14 11350 McCormick Road 14 Q. My name is Ron Milier. I'm an attorney on
15 Hunt Valley, Maryland 21031 15 behalf of the Plaintif?, IR "'m askiog the
16 443-589-0150 16 questions here today. Itend o talk very quickly
17 17 attimes. Please make sure you understand my
1R 18 questions fully, and if you don't understand my
19 19  question, please tell me you don't understand my
20 20 question. Tl be glad to rephrase it or ask it
21 21 again. Okay?
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Page 5 Page 7 |
1 A, Okay. 1 A. Yeah,
2 Q. Also, just for the court reporter's sake, 2 Q. Okay. Tell me about that.
3 let's make sureghat we don't talk over each over 3 A, Well, we had, we had what they call five, ‘
4 because she's trying to write it all down, and she 4 five inch 54 gun, guns on the ship, and sometime we |
5 struggles when I'm talking so fast, and we'll try 5 would go down the river and stay out on the coast
6 'not to talk over eachrottres. Okay? What is your 6 and shoot, shoot all night, so was just combat
7 name, sir? 7 action,
g A, T § Q. Okay. You were shooting at the enemy?
9 Q). And where do you live, sir? 9 A. Yeah.
10 A. 1101 Brentwood Drive, Kinston, North {10 Q. Okay. Was the enemy retumning fire to
11 Cdrolina. - 1t you?
12 Q. And how long have you lived at that 12 A, Yeah,
13 address? 13 Q. Ckay.
14 A. Since 1989, 14 A. 1 wasn't, wasn't really a shooter, You
15 Q. Okay. And where did you live prior to 15 know, 1 was just part of the ship's — my job was
16 that? You don't have to give me the address, just | 16  air conditioning and refrigeration, so.
17 the ballpark. You know, was it North Carolina? L7 . Ukay. Andthen al Some point, you
18 A. Yeah, It was Kinston, 18 returned from the Navy and came back to North
19 Q. Okay. Take me, if you would, just for a 19 Carolina?
20 brief biological background of yourself. Have you |20 A. Yeah, right.
21  lived in Kinston all of your life? 21 Q. And then what did you do then, sir?
Page 6 Page § |
1 A. Yeah, except Navy time, 1 A. 1held several lecal jobs. and then | §
2 Q. Okay. Let's go there. You graduated from 2 Ainally got a job at Proctor & Gamble in Greenville, |
3 high school at some point? 3 and I worked there for 18 years.
4 A, Yes. 4 Q. Is Greenville pretty close to your home?
3 Q. Okay. What year was that? s A+ Yeah,
6 A, 70— 1971, 6 Q. How far?
7 Q. Okay. And then you jofned the Navy? 7 A. Less than 30 minute.
8 A. Yeah. 8 Q. Okay. And you say you worked for Proctor
9 Q. Okay. Tell me aboul that a linle bi 9 & Gamble for bow long?
10 A. Well, I was on a -- I joined the Navy in 10 A. About 18 years,
11 September 1971 and got out September 1974, and I was | 11 Q. Okay. And what happened there? Why did
12 on a guided missile destroyer in the Navy. 12 you leave Proctor & Gamble?
13 Q. That's cool. Where were you? 13 A. Well, they, they phased that factory out
14 A. Twas stationed on the West Coast out at 14 and kind of sold it to a new name, and they offered
15 Long Beach, Califernia, and we did a couple craises 15 people packages that come out, you know, to cut
16 over to — well, Vietnam was still going on, and 16 back, so I took the package.
17 Pacific cruises. 17 Q. Andafier you left Proctor & Gamble, what
18 Q. Okay. And what year was that again, I'm 18 did you do next?
19 somy? 19 A. Went to truck driving school.
20 A, 1971 te'74, 20 Q. Okay. What school did you go to?
21 . Okay. Did you see any combat in Vietnam? 21 A, Carolina Training Center, Kernersville,
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1 North Carolina, 1 nobody in particular, You kind of freelance and try |
2 Q. Okay. And what kind of training did you 2 tofind your own work,

3 receive there, sir? 3 Q. What kind of materials were you
4 A, It was regular book training and on the 4 transporting?

5 road training. Just regular truck driver. Ttwas | § A. Dirt, rocks, asphalt.

6 about four weeks, 6 Q. Stuff that goes in a dump truck? i

7 Q. Okay. So a four-week class of both work 7 A. Yeah, for highway construction. ,

8 on the road and work in the classroom? 8 Q. Okay. Okay.

Q A, Parking in the yard and driving somc and | 9 A, Sand, rocks. k
10 paperwork, so you had to do your paperwork. 10 Q. And then at some point, you say it was -,'
11 Q. And you graduated from that school? 11 around 2000, 2001, is that fair ic say, you bought a ;:
12 A Yeah 12 straight van? :
13 Q. Andwhaikind of rucking license did you |13 A. Yean
14 hold at that time after you graduated? i4 Q. Okay. And what was the purpose of i
15 A, Class A CDL. 5 purchasing this particular vehicle? |
16 Q. Okay. Andtell me whataclass ACDLis. |16 A. Better working conditicns, It was, the '
17 A. [It's a commercial driver license. }7  work was more steady, because a dump truck, you 1
13 Q. Okay, And what year was - | guess | 18 can't work in bad weather and cold weather, you [
19 could probably do the math if 1 was smarter, 19 know, and I was delivering air freight with the :
20 What year was that? 20 straight truck. ."
21 A. September '95. 21 Q. Okay. A little easier work? F

Page 10 Page 12 3

1 . Olay. So you've been driving a truck 1 A. Yeah. i

2 since 19957 2 Q. Okay. And did you have a particular

3 A. Yeah, 3 client when you were delivering for the air freight? |

4 Q. Okay. And after you graduated from that 4 A. Yeah, 1 was leasing on to a company.

3 svhowl, Jid you lind employment? 5 Q. Who was that, s5ir? "

6  A. Yeah 6 A. Exel Logistics.

7 Q. And where did you find employment? 7 Q. Okay. How do you spell that? :

8 A. Ibought my own truch. 8 A. Let's see. E-X-E-L. I think that's the :

G Q. Goed for you. 9 way they spellit. E-X-E-L. :
10 A, And that was a tandem dump truck, LTkept | 10 Q. Okay. And so [ understand, you were an
11 that from 96 'til I think it was 2000, four or five 11 independent contractor for them? d
12 years, and that got beat up, you know, took a lot of | |2 A. Yeah.
13 wear and tear, and I sold that truck and 1 boughta | 13 Q. Okay. Did you work exclusively for them? [;
14 straight van, a box, delivering air freight. 14 A. Yeah j
15 Q. When you were driving the dump truck that 15 Q. Okay. And how long had you worked, did §
16 you had from '96 to somewhere around 2000, who were [ 16 you work exclusively for Exel Logisties? f
17 you driving for at that time? 17 A, Oh., Maybe two years.
18 A. Different, different contractors, 13 Q. Okay. And what time period does that take [
19 whichever one needed some trucks, man, 19 us up to, sir?

20 . Fair enough. 20 A. To 9/11. Right after 9/11, the anir
21 A, That's the way that -- you don't work for 21 freight business dropped off and [ left that.
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1 Q. Okay. Did you sell your truck at that 1  atractor and then leased the trailer portion of the
2 time? 2 tractor trailer?
3 A. Yeah. 3 A. Yeah,
4 Q. Okay. Soyou sold your truck sometime in | 4 Q. Okay. And this was - was this in 20037
5 2001, late 2001, early 20027 Is that vour 5 A, 2004,
6 recollection? 6 Q. Okay. Were there gaps in between where
7 A. Maybe it was 2003. Maybe it was 2003, | 7 you didn't have work in between buying a new truck |
8 Q. Okay. So you think if you held onto the 8 and selling the old truck? :
9 truck for another year -~ I'm just trying to 9 A. Yeah, I set around for n while between
10  understand the chronology. 1 don't want to belabor | 10 that straight fruck and the tractor,
11  the point here, but you said that it was after 9/1} 11 Q. Okay. How come? :
12 that you made the decision to sell the truck? 12 A. I was just kind of burnt out, tired, :
13 A. Yeah, business had dropped off. 13 Q. Okay. Okay. S0 you went ima sort of
14 Q. Okay. But you stuck with it for a while 14 temporary retirement, if you will?
15 after /11 and then sold it sometime close to 20037 | 15 A. Yeah, I stopped working for a couple
16 [ don't need you 1o be exact. 16  months,
17 A. Yeah. 17 Q. Okay. This tractor that you're telling me
18 Q. Just ballpark. 18 about now and this trailer you were leasing, do you
19 A. Yeah, it was 2003. 19 still bave those? i
20 Q. And then what? What's next? 20 A. No. .
21 A. 1bounght another truck. I sold that one | 21 Q. Okay, When did you get rid of that .
Fage 14 Page 16 |
1 and bought a tractor, 1 tractor? .
2 Q. You say tractor, Is that a tractor 2 A. 2004,
3 trailer? 3 Q. Okay. Soyou sold it the same year?
4 A. Yeah. 4 A. Yeah
5 MR, MILES. Well, a bavtor is Uk Liuck 5 Q. Huw conic?
6 portion. [ A. 1was leasing it, and you know, I turn it
7 A, A tractor. 7 back in because after 9/11, fuel jumped wp, man, and
8 Q. Okay. £ I hit rock bottom with it, so I sold it. I turn it
g MR. MILES: Tractor trailer are two 9 backin, Tt was a beased truck, anyway.
10 separate vehicles, 10 Q. Okay. So you didn't buy the tractor, you
11 Q. Okay. Fair enough. Thanks for the H leased it?
12 education. What was your plan with that vehicle, |12 A. Yeah, 1 was leasing it to own.
13 sir? 13 Q. Okay. lunderstand. What's next?
14 A, T using it the same way 1 used the dump | 14 A. Let's see, We up to the company I'm with
15  truck. I was going out getting my own work. 15 now
16 Q. Okay. Soyou went back to looking for 16 . Okay. When did vou join that company?
17 different sources of employment as an independent { 17 A, 2004,
18 contractor? 18 Q. Okay. And this is the company you are
1% A, Yeah. Ileased a trailer and had leased |19 working for currently, correct?
20 on with a guy, running under his authority. 20 A. Yeah.
21 Q. Okay. So you supplied both -- you bought | 21 (. This the company you were working for at

AT
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1 the time of the accident? 1 A. No. No, it's not the same trock, We —

2 A. Yeah. 2 they change equipment, They lease trucks from like |
3 Q. When this company hired you, sir, to the 3 Ryder, Pensky. If you have problem with one, you

4 best of your knowledge, what kind of investigation 4 know, you got to take that one back in the shop, to

5§ did they do in terms of determining whether you were 5 the shap. Most the time, they give you another one.

6 appropriate for employment with their company? 6 Q. Okay. The truck that was involved in the

7 A. Idid a drug test, and they run a check 7 accident in question in this case, was that a Pensky

& on, with the DMV on your driver license number. 8 truck? Don't assume that I'm right. I'm trying to

9 They got some kind of system they go into and check | 9 find out what you know,
L0 all, ever since you had a CDL. 1don't know what's | 10 A. 1think it was a Pensky.
11 that called, but [ know that's what every employee | 11 Q. Okay. What's the basis for that
12 probably does, I think. 12 information?
13 Q. Anything else that you know of? 13 A. Because the color, 1 remember that truck
14 A, No, 14 being yellow.
15 Q. Okay. What kind of work -- and what's the 15 Q. Okay. How long did you have the truck
16 name of your cutrent company? 16 that was involved in the accident?

17 A. TAL 17 A. Tdon't recall.
18 Q. Okay. And how are you paid by TAI? If 18 Q. Do you recall generally how long? Would
19 it's changed over lime, you'll wani to tell me that. E9 it have been a matter of weeks, months, years?
20 A. I'm paid by the, 25 percent of the, what 20 A. Months.
21 the load pay. 21 Q. Isthat typical? You typically have a
Page 12 Page 20 |-

1 Q. And how does that work? Explain that to 1 vehicle for a few months? i
2 me. 2 A. Yeah.

3 A, Well, say, say you got a load on your 3 Q. Do you recall how long after the accident

4 truck for that's paying $1000 that go out to say 4 you had that vehicle?

3 Mississippi or down to Georgia. 1 will pick up that | 5 A. Couple months.

6 load and deliver that load, and my pay cut out of it | & Q. Tell tne, sir, if you would, how is that

7 would be 250, 7 vehicle equipped? Deseribe it to me.

b3 Q. Okay. Has that changed at all over the 8 A. Equipped with --

9 last two years, sir? 9 Q. Not the best question in the world.

10 A. No, it's always been that way. 10 Starting first, describe the vehicle to me.

11 Q. Same program? Okay. 11 A. Tt was just, it was a fairly new truck,

12 A, Since I been there. 12 and it's just your typical tractor that vou see

13 Q. Okay. How are you paid? Are you given 2 13 going down the road. This was a International |
14 1099, or what's the, what's the mechanism by which 14  model,

IS you're paid? 5 Q. Okay. Eighteen wheels?

16 A. No, they don't take ont taxes. 16 A. Counting if you pulling a trailer, yeah,

17 Q. Okay. Are you an independent contractor, 17  you got 18 wheels.

18 then? 18 MR. MILES: Tractor has, usually has 10

19 A. Yeah, lease, 19 wheels.
20 Q. Okay, Have you hod the same truck with 20 Q. Right,
21 TALl over the course of your entire tenure there? 21 MR. MILES: You have wheels on the

5 (Pages 17 to 20)

Corbin o Hook Reporting & Videoconferencing
(410) 268-6006  1-866-337-6778




Deposition of NS

Taken on June 26, 2006
Page 21 Fage 23 |

1 trailer, They're two separate vehicles. 1 don't remember what day it was. :
2 Q. Fair enough, fair enough, but was it 18 2 Q. Okay. Let me ask you -- let me change
3 wheels at the time of the accident, the tractor 3 subjects for just a second, We'll come back to
4 ftrailer? 4 this. Was there a blind spot in your tractor
5 A. Yeah, yeah 5 trailer when you were trying to turn lanes in
6 Q. Okay. What kind of safety equipment did 6 general? Not necessarily this accident, just in
7 the vehicle have? When I say safety equipment, 1 7 general?

8 don't mean it's got rear view mirrors like my car 8 A. Yeah, if you making a wide right turn,

9 does, I mean truck specific safety cquipment. 9 when yuvur trailer is not going the same way your
10 A. I, 1don't understand the question, 10 tractor, there's a blind spot there. §
1 Q. A lot of people don't undersiand my 11 Q. Okay. Do you believe there was a blind
12 questions. My wife never understands my questions, 12 spot at the time of this accident?

13 so I'll work with you. 13 A. Yes,

14 A. 1 mean, it's got your side view mirrors 14 Q. Was there a blind spot 10 your right at
15 and your spot mirrors. You got, it had two mirrors | 15  the time of the accident?

16 on the hood for spotting. 16 A. What, in the driveway?

17 Q. And that's the kind of stuff I'm locking 17 Q. At the time of the accident - let's cut
18 for, sir, because | don't have mirrors on the hood 18 right to the chase a little bit more, then. Tell me
19 of my car. 19 what happened in the accident. Why don't you just
20 A. Uh-huh. 20 describe it to me first?

21 Q. SoI'mtrying to find the things you had 21 A, Well, I had a delivery right in front of
Fage 22 Page 24 '_

1 available to you that improved the safcty of the | the place where the accident happencil. 1 way :

2 vehicle. 2 pulling in that driveway, trying to make a wide

3 A, Yeah, it had two mirrors on the hood. 3 right turn, and 1 straddled two lanes — [ had my

4 Q. Okay. Anything else? 4 turn signal on. I straddied two lanes of traffic to

5 A. It had a turn signal midway the trailer. 5 make that wide right turn because it was traffic in

6 Q. Okay. 6 and out the driveway, and there's a telephone, there

7 A, And it had two turn signals on the tractor | 7 was a telephone pole on the curbing,

8 itself, one in front and one back near the sleeper. | § Q. Right,

g Q. How many tum signals in all? 9 A, So you can't be in the righthand lane and
10 A. Feur. 1  make a, you know, a right turn, so I had to straddle
11 Q. Four sets or -- 1! twe lanes to make that right turn.

12 A, No, Let me count them. One, two--1I'm {12 0. And what two lanes were you straddling,

13 sure four. 13 sir?

14 Q. And again, you mean four sets? 14 A, The right and the middle.

15 MR. MILES: Four each side, you mean? 15 Q. Okay. At the time you pulled into the
16 ). Yeah 16 right lane, were you able (o see Miss-

17 A. Yeah, four each side. That's twe on the 17 wvehicle?

18 trailer and two on the tractor. 18 A. No.

19 Q. Do you recall the day of the accident? Do 19 Q. Okay. When did you first discover
20 you know, let's start, do you know what day it was? | 20 Misa- wehicle was there?

21 A, No, Ididn't know what day it was, | 21 A. When her pickup hit my front tire.

6 (Pages 21 to 24)
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Qage 25 Page 27§
1 Q. Okay. We'll come back to that. Let me 1 the Maryland line. From Virginia? |
2 back up to where I was kind of going before, Where 2 A, Yeah,
3 were you coming from or where were you coming from | 3 Q. Okay. \
4 and where were you going to at the time of the 4 A. So you come on into Maryland, and, I don't |}
5 accident? 5 recall whether I came in on 95 or came in on 07 :
6 A, 1know 1 picked up that load in Goldsboro, & because sometime you, you cut off in Virginia, you '
7 North Carolina, and it came to Baltimore, 7 know, come in on 301, ;
8 Q. What was it, Goldsburg? 8 Q. How long had you been driving !
9 A. Yeah, Galdsboro. 9 consecutively belure (e sccident occurred? ,
10 MR, MILES: Goldsbare, 10 A. 1don'trecall because I don't have my :
11 Q. Goldsboro. 11 loghock, so I can't — 1 don't recall, ;
12 MR. MILES: G-O-L-D-5-B-0O-R-O. 12 Q. Okay. And you say you don't have a '
13 Q. Okay. 1 have heard of that, yeah. 13 logbook. Do you normally keep a logbeok?
14 A. Tt was a load of shingles, and I picked 14 A, Every day.
15 that up from the shingle plant, 15 Q. Okay. And you don't have a log, Did you 3'
16 Q. Okay. Big load, small load? 16 keep a logbook for this particular day? ?
17 A. Yeah, it was a full joad. 17 A. Yeah, §
18 Q. Okay. And you were going to Baltimore? 18 Q. Do you know where that loghook is?
19 A. Yeah. 19 MR, MILES: TAI doesn't have it anymore,
20 Q. Where in Baltimore? 20 They only keep them for six months. which is :
21 A, Allied building, Allied building that was 21 all the law requires. He turns them in to the i
Page 26 Page 28
1 right in front of the place where the nccident 1 company.
2 happened, That was my destination. 2 Q. Fair enough, but [ just want to get it
3 Q. I'mjust trying to understand the 3 from him, if you don't mind.
4 chronology, sir. Had you made it into - had you 4 MR. MILES: Okay. I was just trying to
5 already diupped ofT the shingles? 5 help. !
6 A. No. 6 Q. lappreciate it, Gary. Thanks,
7 Q. Okay. You were still trying to get to 7 MR. MILES: Sure. :
8 drop the shingles off? 8 Q. You kept a logbock for the date of this :
9 A. I'was palling in that driveway. 9 accident? g
10 Q. 8o describe how the accident occurred to 10 A. Yeah. i
11 me, if you would. Ithink you already have in part, 11 Q. HItold you the date of the accident was
12 but describe it to me again going back a little bit 12 August 5th, 2005, would you agree with that?
13 as to where you were exactly, where you were coming | 13 A. Yeah,
14 from, [ know you know that I know details about the | 14 Q. Okay. I'm going to tell you that was the
15 accident. 15 day. Soycuhad a, you kept a logbook for that day,
16 A. Yeah, 14 and you turned it in ta your compan{ atseme point? {
17 Q. But pretend like I don't and you were 17 A, Yeah,
18 teiling me like [ was a friend that you were telling 18 Q. When did you do that; do you know?
19 after the accident. 19 A, We turn them in weekly.
20 A. Well, how far do you want me to go back? |20 Q.*Oay. Did you turn it in in the ordinary
21 Q. Let's go back to the minute you cross over 21 fashion in this case?

AT T
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1 A, Yeah, 1 Q. Okay. Are there any other blind spots on !
2 Q. Okay. Let's go back to where we were. 2 the truck?
3 You said you were coming into -~ you don't have your | 3 A. There's a blind spot near the tractor,
4 logbook with you, but you were coming into Maryland. { 4  right there by the sleeper or fuel tank, and that's
5 Did you stop anvwhere in Maryland that you recall? 5 that big blind spot in the back when they too closc :
[ A. I'm thinking 1 stopped at, in Virginia to 6 to your bumper, [
7 get fuel. 7 Q. And how close to your bumper does the '
8 Q. Okay. Where would you have stopped; do 8 vehicle need to be to be in the blind spot? i
9 you remembes? 9 A Tknow ucar length. You In the blind
10 A. Ruther Glen. 10 spot then. g
1 MR. MILES:; R-U-T-H-E-R G-L-E-N, I'm 11 Q. Okay. If you were following behind about
12 guessing. 12 acar length. Now, this isn't necessarily in the
13 A, Yeah, 13 same lane as you. This is in the right lane,
14 Q. Okay. Then I interrupted you. You were 14 cerrect? In other words, this vehicle is not
15 telling the story. You were coming across the 15 following you. It's in the other lane, this lane
16 Maryland line, perhaps from Ruther Glen from a fifl 16 that you're not in as you're trying to go from the
17 up, and take me through the chronology of events. 17 center lane to the right lane?
18 A, Well, I came straight to my destination, 18 MR. MILES: Objection. I'm confused on :
19 and we come up here a lot and 1 had delivered 19 when you're talking about going from the center ||
20 shingles there before, and for every load, I always |20 lane 10 the right line. He was, he was -- and
21 eall when I, when I get my bill to get directions, 21 I den't want to --
Page 30 Fage 32 |
1 and 1 knew where that place was because it was sort | | Q. No, go abead. I'll [t you go. Go aheuad.
2 of easy getting off 95 going in there, and like I 2 MR. MILES: I think what he's describing
3 say, when I got to the destination, I straddled two 3 is he's in the right lane and he moved to
4 lames to make that right turn going in there, and 4 straddle both lanes, and then as he makes the
5 pext thing 1 knew, boom. Accident happened. 5 turn, the tractor tums back into the right
6 Q. s it fair to say that you pulled into 6 lane, and [ don't know when you're talking
7 both the center and the right lanes at the same 7 about him looking in the mirrors.
8 1ime? 8 Q. Describe to me, you've told me about the
g A, Yeah, I straddled two lanes. 9 fact that there's & blind spot, and you told me that
10 Q. Okay. Did you attempt to see if there 10 you saw the truck hit -~ you did not see the truck H
11 were any vehicles in the righthand lane befare you 11 hit Miss (i vehicle until there actually was an
12 did that? 12 impact?
13 A, Yes, 13 A, Right.
14 Q. And when you made that attempt, what did 14 Q. Describe to me what you, what maneuver you
15 you see? 15 were making just before the impact, and slow it down [
16 A. Nothing, but if a vehicle hehind yon is 16  for me if you would. Let's break it down step by
17 too close to your bumper, you can't see them, 17 step.
18 anyway. 13 A. I'was making a wide right turn.
19 Q. Is that the only place you can't see them? 19 Q. Do you want to draw it out for me?
20 A. No, there's another blind spot on the sidc 20 A. Veah,
21 of your truck. 21 Q. Okay.
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1 A. This is the building ! was delivering. 1 A. 1did not identify a vehicle behind me.
2 Q. That's the Allied building? 2 Q. Okay. Tell me again about, you said that
3 A. Yeah, 3 ablind spot is also created when you're trying to
4 Q. Okay. 4 take a wide tum?
5 A. It had a driveway coming aut here, s A. Yeah, becouse if the tractor is going
6 Curbing is right here, pole. You got three lanes. 6 straight and your trailer is jacked, it's a blind
7 I'm coming up this way, righthand lane, getting, 7 spot.
8 petting near the delivery spot. Straddling these 3 MR. MILES: If you'll go off the record,
9 two lanes, and when I get in front of the driveway, | 9 I'll explain what he's rying to say.
10 her, her driver's side tire caught the, my front 10 Q. Okay. Offthe record for a second. Go
11 tire on the righthand side, 1! ahead.
12 Q. Okay. So draw her vehicle for me, if you 12 {Discussion off the record.)
13 would, you know, just a box where her vehicle 1s. 13 BY MR, MILLER:
14 A. Shehad to come up here. 14 Q. Okay, Mr. 4 do you believe there's
15 Q. Okay. So she was driving along in the 15 anything that you could have done now with the
16 righthand lane, correct? 16 benefit of hindsight 10 have avoided this accident?
17 MR. MILES: He didn't see her. 17 MR. MILES: TI'tl object to the question,
18 A, [didn't see her. 18 but I'll let him answer it. You can go ahead.
19 MR, MILES: He said he didn't see her 19 A. No, other than stopping in the street
20 until impact. 20 completely and letting traffic go hy. E
21 Q. Okay. But he can tell us that, 21 Q. Was that an option that was availableto |
Fage 34 Poge 36 1
1 MR. MILES: He already did tell you he 1 you? §
2 didn't see her. 2 MR. MILES: Objecticn. You can answer,
3 Q. Okay. Well, he can tell me again. He can 3 Q. One second. Hold on, Mr.- Sir.
4 explain it to me. Do you have any belief, any 4 What's the basis for the objection?
3 reason 10 belleve she was doing anything ather than | 5 MR. MILES: ] den't think it's a fair
é driving in the righthand tane? Did you see her do 6 question to ask him a hypothetical about what
7 anything else prior to the accidemt? Did you see 7 could have happened or ask his opinion about
& the vehicle before? Sometimes you see a vehicle 8 different options about what might have
9 before the accident, you know, before the impact 9 happened at the time of the accident.
10 actually occurs. Maybe not just before the 10 Q. Okay. You think it's unfair? That's the
11 accident, but generally speaking, as youre bothon | 11 hasis for the objection?
12 the road. 12 MR. MILES: [ think it's not proper to ask
13 MR. MILES: Letme just make an objection. | 13 a fact witness a hypothetical question -~
14 I think you asked him about four questions in 14 Q. Okay.
15 there. 15 MR, MILES: -- which is what you're doing. |
16 Q. I'mjust trying to lay a foundation sn he 14 Q. That's exactly what I'm doing, sir. Well,
17 understands what I'm saying. 17  it's not hypothetical, actually, but I hear what
18 MR. MILES: Okay. I think it's confusing 18 you're saying, And my question was, you said you |
i9 when you ask s0 many questions at once. 19 could have stopped and waited for traffic 1o pass.
20 Q. Okay. Answer any one of thosc you'd like 20 Was that an option that was available tv you?
21 to answer. 21 A. No.

TR T
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Page 37
Q. Why not?

Page 35 |,
minutes later, was there, and he told me to move my |

I 1

2 A, Trucks have to make big wide turns all the | 2 truck up so T wouldn' block two lanes, and 1 guess

3 time. I just don't see that as a option, 3 he called a EMS for her, and then I had to go down

4 Q. And I won't ask you again, 1 promise, but 4 the street, turn around and come back because |

5 can you tell me why not? 5 conldn't hack up, and ¥ went an and delivered the

6 MR. MILES; ['ll object. You can answer. 6 load.

7 A, Tdon't know. 7 Q. Okay. Did you have occasion to talk to

8 Q. Okay, Would it be too time consuming to & the police officer after the accident?

9 dn it that way? a A. No,
10 A. Tdon't know. 10 Q. Did anyone ask you any questions afier the

11 Q. Doyou know what a black box is, sir? 11 accident as to how the accident occurred?
12 A. Yeah, 12 A. Idon't recall, because it was, the
13 Q. What iy 1 blask box? 13 pelice -- it was sort ot self-explanatory.
14 A, You mean the ones they use on trucks or 14 Q. Okay. Do you know whether the police

15  airplanes? 15 officer talked to Miss.after the accident?

16 Q. Either one, yeah, What are they? What's 16 A. [don't know.

17 your understanding what a black box is? 17 Q. I've asked some inartful questions, My
18 A. They know your location, your speed, how | 18  first question to you, sir, was did you talk to the

19 much fuel you're consuming, things like that, 19 police officer after the accident and you said ne,
20 Q. Big brother, yeah? 20 and then I said did you talk to anyone - B
2] A. Yeah, overseer. 21 MR. MILES: I think he said -- '
Page 38 Fage 40 1.

1 3. Yeah, sure Tid you have a black box on 1 Q. and you said [ don't know. i
2 this vehicle? 2 A. ldon't, I don't recall,

3 A. Nao, 3 MR. MILES: I might be wrong,

4 Q. Can you guesstimate your speed at the fime 4 Q. Yeah. We could read it back. I think

5 of the accidemt? 3 TI'll be correct, bur [ want 1o find out -- | don't

6 A. Ten or less, 6 want to play semantic games with you. 1 want to

7 Q. Okay. And to the best of your knowledge, 7 find out what your answer is. Do you recall whether !

8 because [ think you testified about this earlier, 8 or not you spake to the police officer after the

9 what part of Miss {jiliPvehicle collided with 9 accident?

10 yours? 10 A. Idon't recall.

11 A. Her vehicle, driver's side front door and 11 Q. So you think it's possible, then, just as

12 driver's side front tire and front headlight area, 12 acorollary to that, you think it's possible that

13 Q. Okay. And then, sir, what happened after 13 youdidn't speak at all to the police officer after

14 the accident? Could you just sort of take me 14  the accident? :
15 through the scene of events after the collision 15 A. I'm sure I spoke to them because they came |
16  occurred? 16  and got my insurance papers for the truck and my :
17 A. Yeah. 1, 1stopped on the spot. She 17 driver license,

18 stapped on the spot. 1 got out to check on her to 18 Q. Okay. Fair encugh. Do you recall -- and

19 ask her was she all right, but she, she didn't 19 hopefully just asking the questions is jogging your

20 respond to me, co | gnt over on the curbing, A lady | 20 memory, but when he did that, do you reeall whether
21 behind us, she calted the police department. Five 21 or not he actually asked you questions about how the

10 (Pages 37 to 40}

Corbin o Hook Reporting ol Videoconferencing
(410) 268-6006  1-866-337-6778




Depasition of AP

Taken on June 26, 2006
Page 42 Page 43 |
! accident had occurred? 1 side. 1don't recall. -
2 A. ldon't recall. 2 Q. Sothere may have been, you don't know?
3 Q. Do you believe, sir, that the accident was 3 A. 1don't recall.
4 the fault of Miss- 4 Q. Who was the first person that you spoke to
5 MR. MILES: Ohjection  Yan can answer. 5  about the accident?
6 Q. And if so, what do you think she did 6 A. At the company I work for?
7 wrong? 7 Q. Maybe you called your, your girlfriend. I .
8 MR. MILES: Objection. You can answer. &  don't know who would you have called. First person |
9 You can anawer. 9 you would liavs speke Lo about the accident, ,
10 A. Ithink it was her fault, 10 A Well, I tatked — !
11 Q. How so? 11 MR. MILES: You mean after the accident :
12 A. She didn't yield to my wide right turn. 12 scene?
13 Q. Okay. How do you believe she should have 13 Q. Yeah.
14 yielded to your wide right turn? What should she 14 MR, MILES: After he left the accident 2
15  have done? 15 scene, Okay. [ just want to make sure because |,
16 A, Tthink she should have yielded until my 16 obviously, he might have spoken to Miss-‘Jr !
17 tractor and trailer was off the street. 17 the police or a witness.
18 Q. And how do you believe she should have 18 A. After the scene? .f
19 done that? 19 MR. MILES: 1don't know what you're '
20 A. Slowed down to a stop. 20 asking in terms of time frame.
21 Q. Okay. Do you believe Missdifffp would have | 21 Q. About the accident. Who was the first
Page 42 Page 44
1 known that you were making a turn? 1 person you told about the accident? i
2 MR, MILES: Objection. You can answer. 2 A. Oh, my dispatcher. 1 called safety
3 A. My turn signals was on, 3 department.
4 Q. That wasn't my question, though. My 4 Q. Okay. And what did vou tel] the :
5 quesiion was, do you belleve Missdigggknew thatyou | 5 dispatcher? Lio you remember who that was?
6 were making a turn? [ A, Yeah, Susan.
7 MR, MILES: Objecticn. You can answer. 7 Q. Do you remember her last name? g
8 A. Idon't know. 8 A. Tecalled safety department and left a :
9 Q. How long had you had your turn signal on 9 recording, and then I told Susan that I had a '
16 before making the turn? 10 fender-bender.
11 A. One minute. 11 Q. Okay. And that was lefi by voice mail?
12 Q. How far would, how far would you have 12 A. No, I talked to her personally.
E3  driven in that one minute? 13 Q. Okay. Did you tell her how the accident
14 A. City block or better. 14 occurred?
15 Q. How fast were you going approaching the 15 A. No.
16 turn? 164 ). Did she ask?
17 A, I'would say about, between 25 and 30. 17 A. [Ileft a recording on the safety
8 Q. Were there other possible places you could 13 depariment. See, that's not her job, Her job is my
19 have made that turn before the area where you did 19 dispatcher. .
20 make the turn or attempted to make the turn? 2¢ Q. Okay. i
21 A. No, I don't recall anything being on that 21 A. Ttold her it was a fender-bender.

T
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| Q. So this is a live conversation you had 1 while you were making the turn, there would not have |[;
2 with her? 2 been, there would not have been an accident? :
3 A. Yeah. 3 A. Yesh, A
4 Q. You left a message for somebody else 4 Q. Howso? 3
5 before or after that? 3 MR MTIES: Ohjaction. You can answer. 3
5} A. Before that. 6 A. Well, if she had of slowed down and let me [!
7 Q. Okay. Soyour first ¢all, then -- thank 7 get farther in front of her and complete my turn, |
g you 3 there wouldn't have been a accident. :
Q A. Was to the safety department. 9 Q. Okay. Okay. So she just wouldu't have E
10 Q. Okay. And you left a message? 10 been in that spot had she been going slower, or :
11 A. Yeah. 11 faster for that matter, right?
12 Q. What did the message say; do you recall? 12 MR. MILES: Objection.
13 A. 1told them there had been a accident. 13 A, 1 guess,
14 Q. Anything else? i4 Q. 1s there anything, sir, in your training
15 A. Neo. 15 asatruck driver that leads you 1o believe that .
16 Q. And then you got aheld of Susan? 16 drivers have a duty to stop and yield as tractor
17 A. Yeah, I told Susan. 17 trailers are making turns? i
18 Q. Did you tell her how the accident happened | 18 A. Wide right turns or left turns?
19 orno? 19 Q. Either one.
20 A. She dido't ask. She asked -- she didn't |20 A. Wide right turns, ves.
21 ask me. 21 Q. And where did you lear that?
Page 16 Page 48 ;
t Q. Okay. Who was the firet pereon that you 1 A, Itwas probably in training.
2 described the accident to in terms of how it 2 Q. Okay. And what were you told?
3 happened? 3 A. 1don'i recall it, the words.
4 A. It was the insurance, insurance lady that 4 Q. What about, what about did you learn? I'm
5 called me, 5 not asking you for verbarim. That was a long time
6 Q. And when was that conversation? 6 ago. It was'95, '967
7 A. For the trucking insurance. I don't 7 A. Yeah.
§ really recall the date, 8 Q. P'm not asking for verbatim, Just tell me
9 . Tmean, was it ~- that's fair. | wouldn't 9 what you learned.
10 expect you to, but was it days, weeks, months later? 10 A, We was showed how to make a right turn,
11 A. 1don't recall how long it was after the th Q. No, I understand that. I'm saying, what
12 accident. It might have been weeks. 12 I'masking you, sir, just to be clear, I'm asking ‘
13 Q. Besides stopping her vehicle, do you 13 you about what you were taught or trained with
I4  believe there was anything else Miss-cuuld ar 14 respect to the duty of other drivers on the road
15 should have done that would have enabled her to 15 when truck drivers are making turns --
16  avoid the accident? 16 A. We was -
17 MR, MILES: Objection. You can answer. 17 Q. --and what obligations those drivers
18 A. Just yield. I mean, she didn't have to 18 have, if you learned anything in that regard.
19 come to a complete stop, but she could have slowed | 19 A. Iwas taught to look out for the other
20 down and yield, 20  drivers.
21 Q. So you believe if she had slowed down 21 Q. Okay. And [ understand that, but my

48
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1 question is, did you learn anything either in your 1 A. No. :
2 training as a truck driver or on the job with 2 (Brief recess.)
3 respect to what the duty is of other drivers when 3 BY MR. MILLER:
4 truck drivers wha are driving tractor traiters such 4 Q. Have you been in any other truck or auto
5 as vours are making tums? 5  accidents? .
6 A, No, because everybody's net the same. 6 MR. MILES: Objection. You can answer. |-
7 Everybody don't drive the same. 7 A, 19 —~what was it? 1997, [ think.
8 Q. Okay. So you don't know any particular 8 Q. Were you --
@ rules that would apply? g A. Or'98,
10 A. No, 10 Q. Okay. What happened in that case?
11 Q. Okay. Let's take a five minute break. [ 11 A. Tapped somebody in the rear.
12 think I'm almost done. 12 Q. Was there any damage?
13 (Brief recess.) 13 A. Yeah,
14 BY MR. MILLER: 14 Q. How much damage was done?
15 Q. Who have you spoken to about the facts of 15 A. Idon't recail,
16  this accident who is not a lawyer or someone working | 16 Q. Was it a bumper tap ~
17 fora law office? 17 A, Yeah,
18 A, Safety department there at the job. 18 Q. -- was it a big collision?
19 That's it. 19 A. A bumper tap.
20 Q. Who did you talk to there? 20 Q. Okay. Were you driving a truck or yaur
21 A. Her name is Dean Dunn and — 21 own personal vehicle? ;
Fage 50 Page 52
1 Q. I'm sorry, Dean Dunn? 1 A, Dump truck. i
2 A, Yeah. 2 Q. Do you know whether that person brought a
3 MR. MILES: D-U-N-N is the last name. 3 claim for their injuries in the accident?
4 She's a fernale, and first name is D-E-A-N. 4 A. No.
3 Q. [@like that name for a girl, My wife's 5 Q. You don't know?
6 pregnant. Anybody else? 6 A. There was no ¢laim.
7 A, No. 7 Q. Any other accidents? i
8 Q. Family members, friends? 8 A No
S A. No. 9 Q. Your entire life? :
10 Q. Were you left with the impression that the | 10 A. How far you going back?
11 police officer believed you wete at fault for the 11 Q. How far did you choose to go back?
12 accident? iz A, Ina truck?
13 MR. MILES: Objection, You can answer, 13 Q. 1said a truck, auto, whatever,
14 A. No. 14 MR. MILES: Objection. You can answer.
15 Q. Did he give you any impression at all -- 15 A. Well, my driving record is clean for the
16 it was a he, correct, the officar whn arrived on the 16 last seven years.
17  scene? 17 Q. How about prior to that, though?
18 A. Yeah. 18 A. Ten.
19 Q. Did he give you any impression one way or | 19 Q. Okay. How about before that?
20  the other as to who he believed was at fault for the | 20 MR. MILLS: Objection. You can answer.
21 accident? 21 A. Yeah, I was in an auto accident when [ was |
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Page 53 Page 55

1 in the Navy. 1 A. (Witness shaking head.)

2 Q. Okay. That's a long time ago, fair 2 MR, MILLER: Okay. That's al! the

3 enough, but what happened in that accident? 3 questions 1 have, Thank you very much for your |
4 A. 1 went to sleep. 4 time. Thanks for coming up here, too.

5 Q. Okay. Were vou injured? 5 MR MILES: We'll read and sign.

6 A. Yeah. 6 (Discussion off the record.) )
7 Q. Was it a one car accident? 7 MR. MILLER: Just going back on the record |-
) A. Yeah, 8 for one second, in the presence of counsel,

[ Q. How badly were you injurcd? 9 we're marking as Exhibit 1 the diagram that
10 A. Head injury. 10 Mr. @R drew during his deposition.
11 Q. Okay. How serious was the injury? 11 (Exhibit 1 marked.}
12 A. Just overnight stay in the hospital, 12 MR. MILLER: That's ail. Thank you.
13 Q. Okay. Any other accidents? 13 (The deposition concluded at 1:56 p.an.)
14 A. No. i4

15 Q. You ever been convicted of a crime, sir? 15
16 A. No. 16
17 Q. TI'malmost done, [ promise. As you're 17
18 pulling up to make that tum, deseribe to me to the | 18
19 extent that you can, Mr. Qi the changes in 19
20 speed. You said you were going about 35 miles an | 20
21 hour in your approach to the turn, correct? 21
Page 54 Page 56

1 A. Yeah. 1 STATE OF MARVI AN .

2 Q. And then at some point, taking the turn. ¢ andl'fc],(ra,}m:snm':i ﬁ‘&'ﬁ“,f{aﬁd'f'“‘a’ﬁ,f,“b"° "

3 I'm sure you weren't taking that turn at 35 miles 3 ;xg;“’;:ﬁ;;;g‘;’:;;ﬁe T

4 per hour, so tell me about the deceleration of 4 place herein set according to law, was

5 specd. S intermngated hy cannsel

[ A. Well, you got, you got to decelerate to I further certify thai the examination was

. [ recorded stenographically by me and then

7 change gears, all right, and the closer I got to the trznscribed from my steriographic notes to the

8 place, | drepped my speed down to probably 10 or | 7 :::L‘:K"l‘:iﬁ:’tf;ﬂ:‘;?:: :‘nf“ s 2

9 15 miles per hour, 8 accurate manner.

11 A. Yeah, 10 in my presence.

12 Q. Did you ever stop before making the turn? n o :"?:Pf,:::ﬁ:hf,: :TFI:;E,.Z:':.'}SEI

13 A. No. 12 counsel, nar related to any of the parties, nor

14 Q. Why not? " iﬁzﬁ.way interested in the outcome of this

15 A. That's not the normal way you make a 14 smﬁy‘fgﬂﬁsfﬁ :?“E‘i:;?‘m:’;:‘;ni“' this

16 righthand turn. 15

17 Q. Okay, Fairenough. I'm not trying to Il.?

18 suggest anything. I'm just trying to find out why Kathryn M. BenhofF

. . 18 Notary Public
19 you didn't stop. You didn't stop because normally, 19
20 ynur don't gap in making those kind of righthand 20 My commission expires Ostaber 1, 2007
21 tums? 21
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