Gaod afternoan, memnbers of the jury. The
evidence in this ease will show that hospitals cannot
expose a patient to an unreasonable risk of inijury. If a
hospital's doctor chooses to expose a patient to an
unreasonable risk of injury the hespital is responsible
for the harms and losges caused.

tn this case, whe are we suing and why? We are
here te hold the hespltal, Unilversity of Maryland Madieal
Systems and Dr. Burks who's &t the trial tabls
rasponaible for giving Mg, Allen & drug which caussed hig
suffering and death, BAnd I represent the Hstate of My,
Allen, his wife and all his childran,

o 4

During the eourss ef the txial yeu may heay

medical terms. That's why Your Honer sald den't geogle
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these terms because we're going to explain the terms to
you and the terms you will hear are hyperkalemia.
Hyperkalemia is a fancy medical term, the doctors will

explain it, What it means is 1t's a patient with

elevated potassium

the way the

muscles ean s it ean push the bleed threugh your

lavels intexfere with and

bedy.

gan cause a tening situatior

wou knew what

le

a patient whose

a person ls heoksd up %o
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his chest, but oftentimes,
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the kest part 5 used evary

vou will
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do with your b

And the bowel that we're talking abeut in this case is

Mr., Allen's

ar. ‘This ila a plcture ef a

ing,)

My, Allen's ge

len. It's just

sase anpd

T'11 tell wyeu why,
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ot

Kavexalate is a drug, Her Honoy ment]

B

te you in epening te see Lif apy of yau knew about it,
The dectors will explain and the evidence wlll show that
Kayexalate is a liquid that yeu dreink., It's alsp mixed

with a chemical that's called Serhitel, It's mixed with

and renove
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Administration issued a warning, a labeling warning that
must go with this drug. Those labeling warnings warned
of intestinal necrosis which is tissue death and bowel
perforation which are known leading complications of this
A1

The symptoms of intestinal necrosis and bowel
perforation are abdominal pain and a blooedy stool. They
have bloody diarrhea that occurs because the intestines
are being eaten away from the inside out the evidence
will show due to the Kayexalate and the sorbitol.

Kayexalate and sorbitol our experts and our
doctors will tell you it's used only as a last resort to
remove potassium when dialysis is not readily available,
If dialysis is available, you don't need to give the
patent Kayexalate,

And this is Just an illustration of the human

\ 1!

licating.) There's the

‘\,-.i

body. There's the liver (inc
stomach (indicating.) There's the small intestinss

gelen (lndicating.

—

(indicating) and there is the
In this case, the doctors will tell you how Mp,

Allen's colon was destroyed by the Kayexalate that was

]

i
e
®
e
¥
Bt
4
.
ot
i
&
i
et
-l
e
®
g
O
L&)
o

This ig a crogs

given by Dr. Burks.
(indiecating) and the colon, these are very thin linings.
These linings are supplied by blood vessels bscause every

organ in the body needs bloed to survive. That's how the

187
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colon can live. The bleod gees te the coleon, It

i

B

¢ oxygen te the celon,

supplies th

rhabdamyelysis i in & . What

happens ls when yeu dyiy

colon and through a ahsan

potassium inte the solon se 1Y

when we he a bowel movemant,

(indiscernible

all happens inside

Unfertunately, a

Kavexalate and serbitel

when you have a

known complic

heay, mucosal

Havaxalate

U have
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medication was changed by the hospital. They changed his
medication because he was having kidney issues. He was
at end stage kidney stage and end stage liver disease.

He needed both a kidney and liver transplant. They were
trying to manage his conditien. They changed his
medication teo (indiscernible at 2:35:46) kidney function.

On March 10th, he was admitted to the Northwest
Hospital with rhabdemyolysis. That means that the
medication they gave him was breaking down the muscle
tissues in the bedy. When muscle tissues break down
potassium riﬁef That's how the excesgsive potassium got
in his body.

And I know I may be going a little bit too fast
because the doctors will explain this to you in great
detail but that's how this happened.

On March 11th, he was admitted to University of
Maryland Hespital. And Dr. Burks became Mr, Allen's

attending physician., He was responsible for the care

while he was there at the hespital frem the time he was
there. Mr, Allen had hemodialysis. My, Allen had
hemodialysie en feur days; Thursday (sic), Wednesday,

is

¢

Thursday, Friday, Saturday. He did not have hemodialy
on Sunday. What happened the next day wasg stunning and
is why we're hsrs,

The next day en Mapsh 168th, Dr. Burks agrives
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dialysis because right after they gawe him Kayexalate he

was in dialysis. He was supposed teo get dialysis and

that was proper. However, Kayexalate causes the bowel
£ ¢

movement because that's how the potassium gets out of the
system but he developed abdominal pain. He developed
bleody stools,

Remember I teld yeou abdominal pain and bloody
stools were the classic symptoms of intestinal necrosis.
His bowel started to die that evening. He had eight more
bowel movements after the dialysis. These are all signs

and symptoms of intestinal necrosis. Mr. Allen's howel

g

was dying inside of him bescause of the drug that he was

o

administered,.
What Mr. Allen experienced and the estats is

ate ig named

e

named as a party in this case, The est
because Mr. Allen can't be here to say how horrible this

was. The estate is in his place. However, you will hear

evidence of what he experisnced from testimony,

medical ehart, and from all the family whe were

wife, Ms. Allen was there, every single day of his
d

FE
w

hi
(indiscernible at 2:39:41), 8he was at his sid
single day.

Intestinal bleeding and bloody stools. Ten
bowel movements in 14 hours. Abdominal pain. Mr. Allen

was crying out in pain. This is a man who his family in
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35 years never saw him experience fear, They never saw

®

him cry out in pain, never. This was serious. And they
also because he had so many bowel movement s they decided
to put a rectal tube through him even though his family
was there cleaning him up‘aft@r every bloody bowel
movement. The nurses weren't doing it, his wife, his
sons were cleaning him up but then they put a rectal tube
in him. He was transferred to the ICU on the next
morning.

ooks like

it

From the records that you'll see it
the first time pain medication was given to Mr. Allen was
on March 19th at about two o'clock in the afternoon. He
was in all this pain the entire night, the entire night
suffering and dying.

back. He gets

off duty seven o'cleock All this bloady

stool and abdeminal paln happensd during the 7:;00 p.m, to
: £

7:00 a.m. He comes in in the morning and realizes what

hae happened and tells the family. Ms. Allen hag bsen

e

=

P
¢

there the whole night. She witnessed the herrl
suffering., Tells the familyv I'm sorry. I made a
mistake. I gave your husband Kayexalate that caused

injury to hils celen, hovever, we

it in time.

We'll have to go surgery, We'll only ke there for an

heur er twe and he'll be okay.
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ordering and administrating Kayexalate. The second most
important elaim, it's distinet, it's two separate. You
will be deciding two separate acts of negligence,

The other act ¢f negligence is that the
hospital's doctors failed te obtain Mr. Allen's infermed
consent before administering Kayexalate sorbitol, And
you might have heayd the term "informed censent." If
vou've ever been te a degter and had a procedure the
destor has te tell you what the precedure is about, They
have to tell you what the riske are and the alternatives

because then you have to decide as the patient whether

you're going to accept those risks and undergo the

progedure.

Q
s

In this case, these are the elements
informed consent. Yeu have to reveal the nature of the
element, what the problem is. Dr. Burks failed to do
that. Reveal the nature of the procedure, He falled to
do that, Reveal the probabillity of success. How
auccessful this Kayexalate would reduce potassium, He
never did that. Reveal the alternatives. He never
revealed the alternatives to Mr. Allen. And he didn't
reveal the material risks. Material risks is something a
reasonable person would find important they need to know
when making a decisien regarding accepting medical care.

And I asked Dr. Burks in his depositien did he
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have this type of discussion with Mr. Allen, He said no.
Questions we've asked before we brought this case to you,
We had a couple questions we wanted answered. A big
gquestion was, did the Kayexalate cause Mr. Allen's
intestinal necrosis?

;{.!S

This ls Dr. Burks

Allen ({indicating.) Ones af
that he rendered te Mp, Allen was, "Intsstinal ischemia

i

=

due te concemitant Kayexalate, t simply means caused

3=

by the drug. And that's Dr. Burks own writing. He wrots
this in the chart, Hespltal eritical zare unlt by the
docteor., A eritical care dector examined Mr. Allen and
found "neerosis due to Kayexalate.!

There it 1s again. A hospital surgeon's

report. The medical intensive care unit pointed out that
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ly means the alive,
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Kayexalate

Kayexalate

Allen in this case.
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Goldstein who is a colen rectal surgeon.

These doctors, particularly Dr, Odze, Goldstein

and Leo will testify that in their opinion that

\
o

Kayexalate caused Mr., Allen's intestinal necrosis.

You'll hear that from Lhose witnesses in thisg trial.

Also, was Kayexalate urgently needed or even

necessary? It wasn't urgently needed and it wasn't

necessary and here's why, This 1ls the order that Dr

Burks placed for Kayexalate. Routlin He

didn't order it by a stat kasls. He did not order it on

an emergency basis.

And we found the hospital guidelines that

define what routine is which means if you order routinely

.
il
oA

Ui

how long do they have to give it to the patient? The

‘

deline

hospital guil 5

dose will

two hours of the erder

Tk

8o

Dr. Burks

routine, so 1t wasn't

That's important because

say t

be available in the patien

e pharmacy has two hour
had te

urgent.

hat for reoutine medication the

£ care area within

being recelved by the pharmacy.

te get to the patient,

%
know that when he

It wasn't urgently nsedad,
J

the Defensge 1s going to claim he

had to give it to him right away when it wasn't ordered

urgently and they had twoe hours to administer it.

Als wasn't even necessary. The heart

conditien by that time was under contrel. The cardiac
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alarm monitor that went off te notify Dr. Burks that
there was a problem after he gave the initial medications
it didn't go off anymere. It wasn't going off when the
nurge came in and gave Mp, Allen (indiscernible at

2:49:06,) It was not. His heart condition was under

L{

coptrel. He has ne lwmediate effect on potassium levels,

And this is extremely lmportant because the

ﬁ

hospital guidelines and you'll see those and yeu'll hear

from Ms. Yeung whe is sitting behind me testify that for

E

two heur andd the

Kayexalate 1t dessn’'t stayt werking
duration of actieon isn't for another four to six. And
this 1g the known eomplicatiesn, intestinal necrosis and
bowel perforatien. It's right en the guidelines. It

doesn't work for twe hours and thepe's ne need to glve it

o him,

=
ki
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o

gn's hkidRreys were alyresdy weak, He was

pbarted to immediately (indizesrnible at 2:50:18,)

in
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anyway? The Defense is going to ask you to believe that

Mr, Allen was going to die anyway. And yeu will hear our

111, He's geing te die anyway.

Wa s

mistake, it didn't matter. Dg,

Shore

v and stavrted

Lo Ged and 1t

age Mp, Allen



kbowie
Text Box


changed his whole life., His whole life changed. And
this is some of his family (indicating.) And these are
his children (indicating), Amanda and Bherrie who are in

Ruth who is

the courtreem (indiscernible at
alse in the courtreom and that’s her (indicating) and

Dennils and Danlel are

Y
o

thig is Daniel. The reason th

causs they are ministers

father founded, Doenna, another

{4
5.1 "
b

at the cehurch that the

daughtey. Sarah, anobl jaughter, Cynthia, hisg wi

digating.) Shelly. Mp, Allen

And pop and Shelly (i

Shelly is

considere ughter in every possible way even

o

though Shelly was not hisz bielogical daughter, But he

de 1o

called her his daughter and Bhelly called him his father
(indiscernible at 2:53:19.)

Now, in this case Your Honor will explain what
the burden of proof is, And it's called a fancy word by

a preponderance of the evidence. Lawyers make up fancy

words just te feel important, We de it all the time.

L
o

But prependerance of the evidence

tip the scales, It's
doubt in a eriminsl wase. We just have to prove. And I
believe Your Heoner will instruet vou at the end of the

3

case, in order fer us to prevail more Lilk than not the

Kayexalate caused Mr. Allen's necrosis and caused his

3

death and that iz th

A

elements of the burdsn of proof for

14l
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compensation for all the
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Now, we are her
harms and losses caused by the hospital's negligence due

to the doctor. It's called pain and suffering and mental

anguish. Two aspects of the case
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New, I told vou that before, 1I'll go over

little bit, From the time he was given the Kayexalate by

1

Dr. Burks te the time of his death, a0 we're talking

about 48 heours, the wepst 46
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was dying. Intestinal bleeding and bloody steols with 10
bowel movements in 14 hours, abdeminal pain, crying out
3

in pain, rectal tube, the death of his eelon, transferred

to ICU, first pain medication not until March 19th. He

5_,,;

told his family. He called his family and said get me

out of here. Get me out of here. I'm dying.

(Indiscernible at 2:55:09%) he didn't know. Mr. Allen

kpnow, couldn't have known
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knew. His

are here they loss

Allen less her hus
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children hew te sing, he taught his children to respect

others and he had

w

jresw
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