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Good afternoon, m�mb�rs of th jury. The 

evidence in this ease will show that hospitals cannot 

expose a patient to an unreasonable risk of injury. If a 

hospital's doctor choose! to expose a patient to an 

unre sonable risk of injury th� hcjpital is responsible 

for the harms and losae1 cau•ad, 
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t hese terms because we ' re goi ng to expla in t he terms t o 

you and the terms you will hear are hyperka l emia . 

Hyperkalemia i s a fancy medical term, t he doctors will 

explain it. What it means is it 1 B a pcltient with 
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I ' ll tqll you why, 
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Administration i ssued a warning , a labeling warning that 

must go with this drug. Those labeling warnings warned 

of int es tina l necrosis whi ch i s ti ssue death and bowel 

perforation which a.:i;e known le;..ding complications of this 

drug, 

The symptoms of intestinal neerosis and bowe l 

perforation are abdominal pain and a bloody stool . They 

have bloody diarrhea that occur! beca use t he intestines 

are being eaten away from t ha inside out t he evidance 

will show due to the Kayexalata and t he sorbitol. 

Kay.xalate and sorbitol our experts and our 

doctor s wi l l tel l you i t 1 s used only as a last resort to 

remove potassium when dial ysis is not readily available. 

If dialysi s is avail ble , you don ' t need to give t he 

patent Kayexalat~ . 

And t hi s is just an illustrat ion of the human 

body , There ' s t he liver (indicating. ) Th~re's the 

etemach (indicat ing .) There's ~he small int1stinam 

given by Dr. Burks . Thie is a cro19 section of tha colon 

(indicating) anJ tho colon, these ara very thin linings. 

The se linings are ~upplied by blood vessels because every 

organ in the body needs bl~oct to survive, That ' s how the 
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~uppJ ies the oxygen to th~ colon. 

Potassium. t told yeu the ~lavatecl potctsiium 

(iniisc :rniblo at 2 : 32 :0 ) when you drink K~yax&lAte, It 
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medication was changed by the hosp i tal. The y e ha nged h i s 

med i cation because he was hav ing ki dne y issues. He was 

a t e nd stage kidney stage a nd end stage liver disease. 

He needed both a kidney and liver transplant. They were 

trying to manage his condition. They changed his 

medication to (indiscernible at 2:35:46 ) kidney f unction. 

On March 10th, he was admitted to the Northwest 

Hospital with rhabdomyoly$iB. That meana that the 

medication t he y gave him was breaking down the muscle 

tissues in the body. When muscle tissues break down 

potassium rise . That 1 s ho w t he excessive potassium got 

in his body . 

And I know I may be going a little bit too fast 

because t h e doctors wi ll explain this to you in great 

detail but that ' s how this happened. 

On Ma:rch 11th, h® was admitted to Universit y of 

Maryland Hospital. And Dr, Burks became Mr. Allen's 

attending physician, H& Wrl re~pon~ 1 ble t~r the ca~~ 

wrd.le he w- ti ther.~ "t t h-a htjs~lti-i!. l ftcm th~ timit! hi>J was 

there. Mr. Allan had hemodi~lyei1. Mr. Al~en had 

hemodialysis on four days; Thu~sday (1ic) , Wadnasday, 

Thursday , Frida y , SaturdBy, He did not have hemDdialys i~ 

on Sunday. What happeii~d the next cl y WtH~ at \.mning ,ind 

i~ why we ' ~~ h~~@. 

The ntixt d•y en Ma ~uh 19th, Dr , 8uYki ~tri1c~ 
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di al ys i s beca u~ e right after t hey gave ~tm Kayexala te he 

was in dialysis . H~ wa1 supp0~1d te gst dialysis and 

that was p~o;e~. Haweve~, Kaye~alata causeB the ~owe l 

mov~ment bacau8e that ' s how the potae~ium gets out of t he 

,ystam hut he claveloped abdominal pain, He ctevQloped 

bJ oody stor:i l ~, 

Rem~mber t told you ·bdcminal pain and bl ody 

stool6 wer~ t he c la s&>i.c symptemis c"lf. irrtewU,r1al n~cros i ~ , 

His bowel ,tarted to -ie t hat evening. Ha had eight mere 

bowel movements after the d~alymia. These are al l signs 

and sympt oms of i ntestinal necrosis. Mr. Al l en 1 bowel 

wa s dying initde of him beea u1e of the drug that he wa H 

admin'.stet'ed. 

What Mr. All an exper i enced and t he estat e is 

named as a party in this case. The estate is named 

beca us e Mr. Allen can ' t be here to s~y how hor rible this 

wae . The estate is in his place. However, you wil l hear 

evidence of what h . aKperiancad frcm taetimony , from the 

medical ohart , aH f~cm all t he fami ly who we ~• t h~re , 

h:L a wi fe:~ , M~. Allen v.1 as th(:i~~ , 'f.;Vff!J ' "Y .::.l'.i .. nglE:!';l day ,);f- ht~ 

(indiscernible ~t 2;39:41 ) , She was at hia s ' cle ev~fY 

single day, 

Int es tinal bleeding . nd bloody stoo l s. T®n 

bowel movements i n 14 hours . Abdominal pain. Mr. Al l en 

wa s crying out in pain. This is~ man who his fami ly in 
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35 years never saw him exper i ence tear . They neve r saw 

hi m cry out in pain , never. This was ser ious . And they 

also becaus e he had so ma ny bowe l movements they dec ided 

to put a r ecta l tube through him eve n t hough hi s family 

was there cleaning h i m up after every bloody bowel 

moveme nt. The nurses we ren' t doi ng i t , his wife , his 

sons were cleaning him up b ut t han t hey put a r ecta l tube 

in him. He was transferred to the ICU on t he next 

morning-, 

From t he records that you'll see it looks like 

the first time pain medication ~a s give n to Mr. Allen was 

on March 19th at abou t two o ' cloc k in the afternoon. He 

was in all this pain the e ntire night, the entire night 

s uffering and dying. 

off duty sev6n 0 1 cloek ~h night befoE~ . All thi• blcedy 

atool and abdominal pain h~ppeued ciurin~ the 7: GO p.m, to 

7:00 a. m. He come1 in in the morning rnct r~alizm~ what 

ha~ happened and tells t h& famil y. Ma, Allen has bs~n 

t here t he whol ~ night, Sha witna1secl the horrifie 

suffering. Tells the family I 1 m sorry . I mada a 

mi atake. I gave your hu sband Kayoxalate t hat caused 

inju ay to his colon , hBw~ver , we oaught it in time . 
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orde~ing and administrating Kayexalate. The second most 

important claim, it ' s distinct , it's t wo ~eparate . You 

will be deciding two separate acts of negligence. 

The other act of na;ligenc@ is that t he 

doctor ha ~ tot .11 you what the precsdu~6 is about. They 

have to tell you what the risks age and the alt•rnative, 

beca use t hen you have to decide es th8 patient whether 

you're going to ~ccept those risks end undergo t he 

procedu:r e , 

I n t his case , these are t he elements of 

informed consent. You have to reveal the nature of t he 

element, what t he problem is . Dr, Burks failed to do 

that . Reveal t he nature of the p~ocedur. H~ failed to 

do that, Reveal th probability of ~uce sr, Hew 

successful t hi s Ka1exalate would redu~• pctaaaium, He 

never did t hat . Reveal the alternative~. Hu neve~ 

revealed the alternatives to Mr. Allen. And he didn't 

reveal t he material risks . Materia l ris ks is something a 

reasonable person would find important they need to know 

when making a deci•i0n regarding sceeptin. medical care. 

Ancl I aakad Dr. eu~k• in his deposition did he 
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have t his type of discussion wi th Mr . Allen. He said 
no .~--- J 

Questions we 've as ked before W6 brought this ease to you. 

We had a coupl e questions we wa nted answered. A big 

que,tion was, did t he Ka yexalate cau~e M· . Allen' & 

Allen (inclioatinu.) ~-

t his in the chart. Hospit·l crit 2 c&l cmra unit by t he 

doctor. A criti~al oa·e doctor examined Mr. Allen and 

There it is agai n. A hospital surgeon ' s 

report . The medical intenaiva care unit pointed out that 
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Kayexalste and wh~t happened to M~ . AJlen in t his Gase. 
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Goldst?in who is a co l on rectal surgeon. 

These doctor1, particularly Dr. Odze, Goldstein 

and Leo will testify t hat in their opin 'on that 

Kayexalate caused Mr, Allan ' ~ intestinal necrosi~. 

You'll he& t hat from thos2 witn~as&s in thia trial, 

nece!sary? r~ wasn ' t urgently needmd and it wasn't 

nacessary and here's why , Thie is the order that Dr. 

Burk~ placed for Kaysxmlate, Routine priority. He 

didn't ord~r it by 

an emergency basis, 

stat basis, He did net o~der it on 

And we found the hospital guidelines that 

define what routine is whi c h means if you order routinely 

how long do they have to give it to t h e patient? The 

hospital guid~line! ~ay that for routine medication the 

dose will be avail ble in the patient eare area within 

two hour s of the order being received by the pharmacy, 

So the pharmacy has two hours to get it to the patient. 

Dr. Burks had to know that when h• orciared it 

routine , so i t wasn't urgent. It wa sn 1 t urgently needed. 

That ' s important beca us<o:,1 the Defense i s going to claim he 

had to give it to him right away whe n it wasn ' t ordered 

urgently and they h~d two hour s to administ~et· it, 

Al~o, it wssn't .ven necessary. The heart 

condition by that time wa e under contro l. Th• cardiac 
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dlarm monitor that wer t off to notify Dr. Burks that 

there was a problem after he gave the initial medication~ 

it didn ' t go off anymore. It wa sn ' t going off when the 

nurs· ceme in and gave Mr, Allen (indiscernible at 

2:49:06.) tt waa not. Him heart aondition was under 

from Ms , Yeung who:~ ~itting behind me t e~tify that for 

duration of action i1n 1 t for another four to six. And 

bowel perforati0n, It's right on the ;uid~linea. It 
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anyway? The Defense ts going to ask you to bel ieve that 

Mr , All@n wa~ going to die anyway . And you will hear our 
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ehanged ~is whcla l it~ . Ht s whole life changed . And 

t his ii;; ::;;o.me of hi G f.;;1,m;Lly (indicating. ) And these are 

Ruth who is 

also in the c0urtrwom attd t hst 1 a he~ (indicatiBg ) and 

And ;ap ~nd Shelly {indi~ating,) Shally. M~. Allen 

though Shelly was not his biologi ~al da ughter, But he 

aall d hor his da1ghter and Shelly oalleci him hii fathaK 

(indi scernible at 2:53 :1 9. ) 

Now, in this case Your Honor will explain what 

t he burden of proof i s, And it ' s cal l ed a fancy word by 

a preponderance of the evidence. Lawyers msku up fancy 

doubt i n a c rimina l came. Wa just have to pt'ove , And I 

believe Your Honor will inst r uct you at the and ,f th1 

ca sa , in o~da ~ fo r 1 1 to prev1il more li ke ly t han na t th• 
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us. 

Now, we are hers for compensation for all the 

ha r ms and losses caused by t he hospi tal's negligence due 

to t he doctor . It ' s called pa in end suffering and mental 

anguish. Two aspects of the case . 

l itt l e bit. From t ha tim~ h8 waa given thti Kayexnl~te by 

was dying. IntastinMl bleeding and bloody stoolB with 10 

bowel movements in 14 houx~, a~dcminal ~ain , crying out 

to ICU, first pain medi cation no t until March 19th. He 

told his family. He called his family a nd said get me 

out of here . Get me out of here. I'm dying. 

(Indiseernibl o at 2:55:0 9) he didn 1 t knew. Mr. Allen 

knew. His family di'n't know, oeulcln 1 t have known 

Allen loia h ~ husband, And here ' s a little bit about 

kbowie
Text Box



1 

2 

3 

4 

6 

7 

9. 

11. 

12 

1 4 

15 

1 6 

17 

J, $) 

20 

21 

24 

chi ldren how to iing , he taught hi s chi ldren t o respect 

others and he had a re l ation~hjp t hat wa~ r~ally 
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